79004_1660201

BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJJEHMUWE

ot 1 centsi6psa 2021 roga Ne 310-0C21-6469

r. MockBa JNeno Ne A68-3921/2019

Pe3ontotuBHas yacth onpeaeneHus: 00bsiBiaeHa 26 asrycra 2021 roaa.
[TonneIi TEKCT onpeaeneHus: u3rorosieH 1 centsops 2021 rona.

CynebHasi KoJIIerusi 1Mo 3KoHOMHUYecKuM cropam Bepxoshoro Cypa
Poccuiickon denepanuu B cOCTaBe:

npejacenareNbCcTryonero cyasu bykunoit M. A.,

cyaen Kankaesa /I.B. u Kopnentoxk E.C.,

paccMoTpenia B OTKPHITOM CyA€OHOM 3acelaHhH KacCallMOHHYIO
xano0y ¢uHaHcoBoro ympasistoniero CrapoayoieBa Aurona Banepbepuua
Ha ompexaeneHue ApOutpaxHoro cyna Tynbckod obmactu ot 31.07.2020,
MOCTaHOBNIEHHE J[BaamaToro apOUTPaKHOTO  aAMeJUISIHUOHHOIO  CyJa
or 20.10.2020 wm mnocranoBieHue ApOuTpakHoro cyna lLleHTpaabHOrO
okpyra ot 28.01.2021 mo npeny Ne A68-3921/2019 o HecocTOSATEILHOCTH
(6ankpotctBe) XKykoBa Bragumupa AnekcanapoBuya (J1ajnee — JOJKHHUK).

B cyne6HoM 3acenanuu npuHsI ydactre (PMHAHCOBBIN yIPaBIISIONIHMA
Craponybnies A.B., a Takke  TMpeACTaBUTENb  JOJDKHHKA — —
INaBpunymkuna I'.1. no noBepennoctu ot 02.07.2019.

3acaymaB nokian cyabu BepxoBHoro Cyna Poccuiickoit @eneparuu
bykunoii M.A. u oObsicHeHus ywacTByromux B jnene jui, CyneOHas
KOJUIETHS TI0 3KOHOMHUUYecKHM crnopam BepxoBHoro Cyna Poccuiickoit
®denepanuu



YCTAHOBMUIA:

B paMKax jiejia 0 OaHKPOTCTBE JTOJDKHUKA (PMHAHCOBBIN YIIPaBIISIOMIUN
€ro HMMYIIECTBOM OOpaTWwici B Cyl C 3asBIE€HUEM OO0 YTBEpPKIACHHUU
[TonoxxeHnuss o mMOpsiAKE, YCIOBUSIX M CPOKax peaau3aluud HUMYIIECTBa

JIOJDKHUKAa  —  TpaHcmopTHoro  cpeiactBa  Mitsubishi  Outlander,
VIN: Z8TXTGF2WDMO018215 (manee — TpaHCHOPTHOE CPEACTBO,
aBTOMOOMIIB ).

JIOJDKHMK TpPEACTaBUI BO3PAXKEHUS OTHOCUTEIBHO HEOOXOJAMMOCTH
ykazanusi B [lonokeHuu cBeneHHii 00 OOpEMEHEHMH peaTu3yeMOoro
MMYIIIECTBA 3aJI0TOM.

OnpenenenneM cyma mepBod  uwHctanmmu ot 31.07.2020,
OCTaBJICHHBIM 0€3 M3MEHEHHMsI TMOCTAHOBJICHUSIMU CYJIOB amneUISIIMOHHON
nHcTa"my ot 20.10.2020 u okpyra ot 28.01.2021, IlonoxkeHne yTBepKI€HO
B pelakiyu (PMHAHCOBOTO YIPABISIONIETO C YU€TOM BO3PAXKEHUM JOJIKHUKA
0 HeoOXoJMMOCTH YyKazaHus B Tekcte IlonoxkeHuss cBeneHuir 00
oOpeMEHEeHUH aBTOMOOWJIA 3aJ0rOM B TMOJb3Yy 3aJIOTOJEpKATeNns —
CEJIbCKOXO3SIMCTBEHHOTO  KPEIUTHOIO MNOTPEOUTENBCKOIO KOONEepaTHBa
«Kanuta» (manee — koomepaTHB), YCTAaHOBJICHA HadalbHAas II€HA MPOJAXKU
aBToMoOmIs B pazmepe 783 400 pyo.

@uHaHCOBBIM  ympaBisitouuid  oOparwics B BepxoBubiii  Cyn
Poccuiickoit denepanuu C KacCallMOHHOW JKalloOOW, B KOTOPOW MPOCHUT
o0xayeMble Cy/IeOHbIe aKThl OTMEHUTD.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoit  ®@enepanuu
ot 03.08.2021 (cyabs bykuna U.A.) kaccaiimonHas >xano0a BMeCTe C JIeJIOM
nepenana s paccCMOTpeHus B cyneOHoM 3acemannn CyneOHOW KOJIETHU
1o s’KoHoMHu4eckuM criopam BepxoBHoro Cyna Poccuiickoit deaepanuu.

B oT3pIBE Ha KacCallMOHHYIO kajio0y KOONEepaTHB MPOCHUII
obykaimyemble CyieOHbIC aKThl OCTaBUTh 0€3 N3MCHEHHUS.

B cynebHoM 3acenanuu (UHAHCOBBIA YNPABIAIONIMN MOIAEPKAI
JOBOJbI, M3JI0KEHHbIE B KacCallMOHHOM »kajobe, a MNpeacTaBUTEIhb
JOJKHUKA BO3PaXKaJl MPOTUB €€ YAOBJIETBOPEHUSI.

[IpoBepuB MmaTepuanbl Jena, OOCYAMB JOBOJbI, HU3JIOKCHHBIE B
KacCallMOHHOM *ajo0e U OT3bIBE€ HA HEE, BBICIYIIAB yYaCTBYIOLIUX B JIEJie
nun, CyneOHasi KoJieTUsl MO 3KOHOMUYECKHM criopaM BepxoBHoro Cyna
Poccuiickoit ®eneparuu cuuTaeT, 4To OOXKaJdyeMmble CyACOHBIE aKThI
NoJIeKaT OTMEHE IO CIEAYIOIIUM OCHOBAHUSM.

Pazpemas criop, cyapl pyKOBOJICTBOBAIUCH MOJOKEHUSAMHU cTarent 60,
110, 111, 139, 213.26 ®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOSITEILHOCTH (OaHKPOTCTBE)» (manee — 3akOH O OaHKPOTCTBE) M
UCXOJWIM M3 TOTO, YTO CHOPHOE TPAHCIOPTHOE CPEICTBO MPUHAIIEHKHUT
JOJKHUKY Ha TpaBe COOCTBEHHOCTH, B CBS3U C UEM IOJUICKUT TMPOJAKE B
pamMKax niena o ero OaHkKpoTcTBe. [Ipu 3TOM Ha OCHOBE TPEICTABICHHBIX



JOJDKHUKOM  CBEJIGHMM CyJIbl OTMETHJIM, 4YTO CIIOPHBIA aBTOMOOWIb
O0OpeMEHEH 3aJI0roM B MOJIb3Yy KOOMepaTHBa Ha OCHOBE JOTOBOpa O 3ajore
TpaHcnopTHeIX cpenctB oT 08.07.2019 Ne 21/19 B mensax oOecriedeHUs
UCIIOJTHEHHS 0053aTeNIBCTB M0 ToroBopy 3aiima ot 08.07.2019 Ne 21/19.

Bospaxas mnpotuB ykazanmumss B IlomoxeHun Ha OOpeMEHEHHE
aBTOMOOWJIS, (DUHAHCOBBIM YMOPABIAIOIIMK OTMEYad, YTO TpeOoBaHUE
KOOTMEepaTBa HE BKIIOUEHO B PEECTP, B CHIIy YEro CHOPHOE MMYIIECTBO HE
MO>KET MMPOIABATHCS KAK OOPEMEHEHHOE 3aJI0TOM.

OTKIIOHSASI HA3BaHHBIM JIOBOJ, CYAbl OTMETWJIM, YTO BKIIOUYECHHUE
3alorojiepKaTesi B peecTp TpeOOBaHUU KPEAUTOPOB BIMSET JHIIb Ha
peanu3alyio UM TpaB 3aJOroJep:karenss B Jeile o OaHKpPOTCTBE;, B
MaTE€pUaJbHO-IPABOBOM  aCIIEKTE  3aJOr  COXpPAaHSE€T CBOIO  CHUIY
0E€30THOCUTEIBLHO YYacTHsl 3ajorojaepxareis B Jele O OaHKpPOTCTBE
3amorojarens. B moaTBepiklieHWE CBOMX BBIBOJOB CYJIbl COCIAIUCh Ha
pa3bsCHEHMs, W3J0KEHHbIE B TNyHKTe 18 mocranoBienus Ilnenyma
Briciero ApOurpaxHoro Cyna Poccuiickon denepanuu
or 23.07.2009 Ne 58 «O HEKOTOpbBIX BOIIPOCAX, CBS3aHHBIX C
yIIOBJIETBOPEHHEM TpeOOBaHUM  3ajorojaepxarenss HOpu  OAHKPOTCTBE
3asioroaaresis» (naigee — mocraHoBiieHne Ne 58). B cBA3u ¢ 3TUM Cynbl
yrBepauian [lonoxkenue o mpojaxke ¢ ydeToM OOpEMEHEHHUs CIOPHOTO
UMYIIECTBA.

Mex 1y TeM CyiaMH HE YYTEHO CIEAyIOLIEe.

DakTUYECKU CTIOP MEXAY (PUHAHCOBBIM YIPABISIONIUM U JIOJKHUKOM
CBOAMWJICA K BONPOCY O HAJIMYMKU OOPEMEHEHHUS B OTHOILIEHUHU CIIOPHOTO
aBTOMOOWJISL M BO3MOKHOCTH €r0 peaju3aliy ¢ YYETOM COXPAHEHUs 3aJI0ra
IIOCJIE MTPOJIAXKH.

CornacHo TO3ULIMK, U3NOXKEHHOW B onpeaenenun CyneOHOU
KOJUIETMH TO 3JKOHOMHYecKkuM crnopam BepxoBHoro Cyna Pocculickon
®epnepanuu ot 26.05.2016 Ne 308-0C16-1368, npu peanuzanuu UMyIIecTBa
HA TOprax B paMkKax Jefla O OaHKpPOTCTBE OpraHU3allUd MPOUCXOIUT
OpeKpalleHue MpaB TPETbUX JUI[ HAa JaHHOE HMMYILIECTBO, M IOKYIAaTEIh
MOJIy4YaeT Belllb CBOOOIHON OT KaKuX-JI1OO MPaBONPUTAZAHUM.

AHaANOTUYHBIA MPABOBOM MOJXOJ MPUMEHSAETCS U TPH OAHKPOTCTBE
¢uznueckux nui. [lpu 3TOM (HMHAHCOBBIN YHpaBISAIOMMN CChUIAICS Ha
JAHHYIO MPABOBYIO MO3UIMIO B CyJaX aneuUISIIUOHHON UHCTAHIIUU U OKPYTa,
HO CyJibl B HApYIIICHUE MOJO0KEHUH MyHKTa 2 yacTu 12 ctatbu 271 u myHKTa
2 yactu 12 cratbu 289 ApOUTpaXHOTO TMPOIECCYAIbHOTO KOJEKca
Poccuiickoii @enepaniii HE TPUBEIM MOTHBBI, MO KOTOPBIM OTKJIOHWJIN
Ha3BaHHBIC JTOBOJIbI (PMHAHCOBOTO YIPABJISIOIIETO.

B To xe Bpewmsi, nenas BbIBOJ 00 0OpaTHOM (O COXpaHEHHH 3ajiora),
CyAbl COCJHAJIUCh Ha pa3zbiACHEHUs NyHKTa 18 mocrtaHoBieHuss Ne 58, 1o
CMBICITY KOTOPBIX HE 3asBJICHHBIC B JieJIe O OAHKPOTCTBE MPEAIPUHUMATES
TpeOOBaHUsA, HE CBA3aHHBIE C OCYIIECTBICHUEM MPEANPUHUMATEIHCKON



NESTENbHOCTH, COXPAHAIOTCS M TOCI€  3aBepLIEHUsT KOHKYpPCHOTO
MIPOU3BOJICTBA; NPHU MPOJAXKe MpeAMETa 3ajora BCIEACTBUE COXpPAHEHUS
OCHOBHOTI'0 00513aTeNIbCTBA COXPAHSIETCS U MPABO 3aJI0Ta, O YeM YKa3bIBACTCS
B YCJIOBUSIX TIPOBEACHUS OTKPBITBIX TOPTOB.

Bmecte ¢ Tem naHHble pazbsicHeHus Obliu JaHbl B 2009 rony B
YCIIOBUSIX JIEWCTBOBABILIETO HA TOT MOMEHT MPABOBOTO PETYIUPOBAHUs, HE
OpeaycMaTpUBAaBIIErO0  BO3MOXXHOCTH ~ OaHKpPOTCTBA  TpakJaH MO
o0si3aTenbCcTBAM, HE  BBITEKAIOIIUM W3 HUX  [OpEANPUHUMATEIbCKON
NeATeNTbHOCTU. B Takoll CUTyalluu  €CTECTBEHHBIM  IOCJIEICTBHEM
0aHKPOTCTBA HMHJMBUAYAIHHOTO MPEIIPUHUMATEINS SBISUIOCH COXpPAaHEHHUE
€ro PpsAOBBIX TPaXJAHCKO-TIPABOBBIX (HEMPEANPUHUMATEIBCKUX) JOJTOB
1ocJje MpoUeAYphl HECOCTOSITEIbHOCTU B CIydae, €CJIM KpeIUTOpaMu He
ObLTM  3asiBJICHBl COOTBETCTBYIOIIME TpeOoBaHusi (MyHKTHI 7 ©u 28
noctaHoBiienue Ilnenyma Beicmiero ApoOutpaxknoro Cyna Poccuiickoit
®epneparuun ot 30.06.2011 Ne 51 «O paccMmoTpeHuu J1en1 0 OaHKPOTCTBE
WHJVUBUIYaJIbHBIX IPEANPUHUMATEICH ).

Brnocnencteun ®@enepanbHbiM 3ak0HOM OT 29.06.2015 Ne 154-D3
OblJ1a BBEJEHA BO3MOYKHOCTh OAaHKPOTCTBA Tpa)KJaHUHA, B TOM YHUCJE IO
J0JITaM, HE CBSI3aHHBIM C €ro NPEeANPUHUMATEIbCKON AESITEIbHOCTHIO.
Cornmacio mnyHkty 3 cratbu 213.28 3akoHa o OaHKpPOTCTBE IIOCHE
3aBEpPIICHUS PACUETOB C KPEAUTOPAMH TpaXJaHUH OCBOOOXKAAETCS OT
JNalbHEUILIET0 MCIOJHEHUs TpPeOOBAaHUM KPEAUTOPOB, B TOM UMHCIE HE
3asiBJICHHBIX B JieJie 0 OaHKPOTCTBE.

Takum o00pa3oMm, pa3bsCHEHUS, U3JIOKEHHbIE B MyHKTEe 18
noctaHoBiieHHs Ne 58 omuOOYHO NPHUMEHEHBI CyAaMH K OTHOLUEHUSIM,
BO3ZHUKILKM MocJie BCTymieHus B cuiry denepanbHoro 3akoHa ot 29.06.2015
No 154-®3. CornacHO JEHCTBYIOIIEMY B HACTOSAIIEE BpPEMsI IPABOBOMY
PETrYIMPOBAHUIO TOCJE pealn3aluy 3aJ0KEHHOIO0 MMYIIECTBa B paMKax
nena o OaHKPOTCTBE TpaxJAaHWHA 3aJ0T TMPEKpaIlaeTcs, HMYIIECTBO
NEPEeXOAUT K TOKyMHaTell0 CBOOOTHBIM OT oOpemenenuil. I[lpu sTom
3QJIOTOBBIN KPEIUTOP, HE 3asBUBIIMH O CBOMX TpeOOBaHUSX B Jielie O
OaHKPOTCTBE, yTPAaYMBAET CBOM IpaBa B OTHOIICHWH TaKOTO MMYIIECTBA U
HE BIIPAaBE NPETEHIOBATh HA MOJYYEHUE CPEACTB, BHIPYUCHHBIX B PE3YyJIbTATE
€ro pean3anuu.

Hcxomas U3 M3M0KEHHOTO BBIBOJBI CY/I0B O HEOOXOAUMOCTH YKa3aHUs
B Tekcte [lomoxkenus cBeaeHuil 00 OOpEMEHEHHH aBTOMOOWIISA 3aJI0TOM
SBJISIFOTCS] OIIMOOYHBIMHU.

B cBsi3u ¢ TeM, 4To B OOXalmyeMbIX CYJIEOHBIX aKTax COAEp:KaTCs
HapyIlIeHUs HOPM IpaBa, KOTOPbIE MOBIUSIN HA UCXOJl PACCMOTPEHUS Jena
u 0e3 yCTpaHEHMs] KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHME U 3aIlMTa
HapYIICHHBIX TPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB KPEAUTOPOB JOHKHUKA
B cdepe TpeanpuHUMATETLCKOW W WHOW JKOHOMHUYECKOU IesATEIhHOCTH,
JaHHbIE CyJcOHBIC aKThl Ha OCHOBaHMM dYactd 1 crareum 291.11



ApOuTpaxkHOr0 TmpolieccyalibHOro Kojaekca Poccuiickoin ®Denepanuu
MOJJIe’)KaT OTMEHE B YAaCTH yKa3aHUsl Ha peajv3allyiio UMYIIECTBA C YYETOM
3ajlora ¢ TMPUHATHEM B OTMEHEHHOM 4YacTh HOBOrO CyAeOHOTro akTa 00
OTKa3e B yJOBJIETBOPEHUU TPeOOBAHUN JOJIKHUKA.

PykoBoactBysice ctathsimu  291.11 —  291.14  ApOutpakHoro
npoueccyanbHoro kojekca Poccuiickoit ®@enepanuu, CyneOHas KOJUIETHs
1o skoHoMu4eckuM cnopam BepxoBHoro Cyna Poccuiickoit deaepanun

OIMPEAEJINIA:

onpenenenre Apoutpaxnoro cyaa Tynbsckoit odnactu ot 31.07.2020,
nocTtaHoBiieHWe J[Bagmaroro apOUTpakKHOTO  ANEJUIMOHHOIO  CyZAa
or 20.10.2020 u mocraHoBieHne ApOuTpaxkHoro cyaa LleHTpanbHOTrO
okpyra ot 28.01.2021 mo gemy Ne A68-3921/2019 ormeHuUTH B 4YacTu
yKa3aHus Ha OOpEMEHEHHE peaqu3yeMoro TpPaHCIOPTHOIO CpeacTBa
3aJI0TOM B MOJIb3Y CEIBCKOXO3SIIICTBEHHOTO KPEAUTHOTO MOTPEOUTEIHCKOTO
koomneparuBa «Kanuray.

B oTMeHeHHO#l 4YacTh B yAOBIETBOPEHHM 3asBJICHHBIX TPEOOBAHMIA
OTKa3aTh.

B ocranpHOll wacTu oOanmyemble CyJeOHBIE aKThl OCTaBUThH 0e€3
U3MEHEHMUS.

[IpencenarenbCTBYHOIUN-CY IS N.A. bykuna
CyIbs J1.B. Kankaes

Cynbs E.C. KopHemoxk



